




















this Agreement is of the essence of this Agreement. Employee also recognizes that University is
making a highly valuabie investment in Employee’s employment by entering into this Agreement
and that University's investment would be lost if Employee were to resign or otherwise terminate
employment with University before the end of the contract term. Nonetheless, it is agreed that at
any time after commencement of this Agreement, Emplovee may terminate this Agreement by
giving written notice to University.

7.3.1 I the event Employee terminates this Agreement without cause, Employee
shall pay to University, as liquidated damages, an amount equal up to three (3) months of
Employee’s annuai saiary, to be paid within thirty (30) days after the effective date of termination.
University shall not be Hable for the ioss of any collateral business opportunities or any other
benefits, or income from any sources that might ensue as a result of Employee's termination of this
Agreement without cause.

732 The parties have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that University will incur administrative,
recruiting and resettlement costs in obtaining a replacement for Employee, in addition to potentially
increased compensation costs if Employee terminates this Agreement prior to its expiration, which
damages are extremely difficult to determine with certainty. The parties further agree that the
payment of such liquidated damages by Employee and acceptance thereof by University shall
constitute adequate and reasonable compensation to University for the damages and injury suffered
by it because of such termination by Empioyee. The foregoing shall not be, nor be construed to be, a
penaity.

8.0 QOutside Emplovment.

Empioyee agrees not to personally, or through any agent actively seek, negotiate for, or
accept other full-time or part-time employment of any nature during the term of this Agreement
without first having cobtained written consent from the Athletic Director and from the President of
University. Such permission shall not be unreasonably withheld or delayed.

9.0 Support Staff

Employee shall have the right to select and retain nine (9) assistant football coaches, and
shall bave as support staff, one (1} secretary and two (2) Graduate Assistant Coaches, subject to the
approval of the Athletic Director, which shail not be unreasonably withheld or delayed.

Employment and discharge of such assistants and staff shall be effected under University
regulations and policies.

10.0  Relationship Between the Parties.

The relationship between Employee and University shall be determined solely by the terms
and conditions of this Agreement.
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11.0  Goveming Law.

This Agreement shall be governed by and construed under the laws of the State of
Michigan, the courts of which shall be the forum for any lawsuits arising from or incident to this
Agreement.

12.0  Severabilitv.
If any provision of this Agreement shall be determined to be void, invalid, unenforceable or

illegal for any reason, it shall be ineffective only to the extent of such prohibition and the validity
and enforceability of all the remaining provisions shall not be affected thereby.

13.0  Entire Agreement: MViodification.
This Agreement contains all the terms between the parties and may be amended only in

writing signed by both parties.

IN WITNESS WHEREOF, Employee and the authorized representative(s) of University have
executed this Agreement on this 22 day of December, 2008.

EASTERN MICHIGAN UNIVERSITY EMPLOYEE:
AN
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By: ;o i R By: }2:;(/"\

Derrick L. Gragg, Dire i Ron English

Intercollegiate Athietics Head Men’s Football Coach
By: ngg 7 77 a4l vz

usan W. Martin
President
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ANNUAL DISCLOSURE OF ATHLETICALLY RELATED OUTSIDE IN COME
Compliance Office
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CONFIDENTIAL
Note: Provided to the President annually

NCAA Bylaw 11.2.2 requires that all full- or part-time Eastern Michigan University Athletic Department
staff members (excluding secretarial or clerical) must provide an annual detailed accounting to the chief
executive officer of all athletically-related income and benefits received from sources OUTSIDE Eastern
Michigan University. These types of income and benefits include:

* Sports camps

* Television and radio programs

* Commercial endorsements

* Book contracts

* Endorsement or consultation contracts with athletic shoe, apparel, or equipment manufacturers

* Income from annuities (provided by entities outside the university)

Do NOT list any income or benefits provided by the university (e.g., complimentary tickets), or
anything that is included in a university employment agreement/contract (e.g., country club
membership).

EMPLOYEE’S NAME (please print): _f< 0N &N LIsH

The following is a listing of all OUTSIDE athletic-related income and benefits that I anticipate
receiving during the period September 1,2008 through August 31, 2009.

SOURCE(S) OF INCOME AMOUNT
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I'understand that if actual income/benefits received differ significantly from this prediction, it is my

responsibility tepamendythis form.
Z/v_fz)q

Date

Signature

Approved: L{/z/‘)/‘/‘“a‘f( @W | 2 Z 2 [, &

Director of Compliarice Date
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