


















































Ownership and Rights of Programs

Coach acknowledges that all of the results of Coach’s services made under this Agreement and which do
not make use of NCSU resources in their creation are and will be created by Coach as “work-made-for-
hire”. If it determined that such results and proceeds are not a “work-made-for-hire,” then Coach hereby
irevocably and exclusively assigns all rights therein to Capitol. Subject to the rights of NCSU as defined
in the (a) Marketing Rights Agreement between Capitol Radio Network, Inc. and NCSU (the
“NCSU/Capitol Agreement’), (b) the employment agreement between NCSU and Coach, and (c) the
policies and procedures of NCSU, Capitol shall be the exclusive owner of all rights of every kind and
nature in, to and with respect to Coach’s services rendered pursuant to this Agreement, the Programs,
and the title to the Programs, and that Capitol shall have the right to use, refrain from using, change,
modify, add to, subtract from and to reproduce, exploit, distribute, advertise, exhibit, display, transfer,
assign and exercise sole dominion over any or all of the foregoing in any manner and in any and all media,
including the Internet, whether now known or hereafter devised, throughout the world, in perpetuity, in all
languages, as Capitol in its sole discretion shall determine. Coach shall retain joint ownership over and
shall have the joint right to exploit the ownership of any segments that contain unique or unusual coaching
methods or techniques developed by Coach.

SECTION VI
Conduct of Coach and Capitol

Coach shall conduct himself in his personal and professional life, or while rendering services for Capitol,
with due regard to public convention and morals and shall not do any act that may or tends to bring Coach
or Capitol into public disrepute, contempt, scandal, or ridicule, or that will tend to shock, insult, or offend
the community. Coach also refrain from any act that tends to injure the capacity of Coach to fully comply
with, and perform all of, the terms and conditions of this Agreement or that tends to injure the physical or
mental qualities of Coach. Capitol may, at its option, on ten (10) days written notice to Coach, terminate

this Agreement if Capitol reasonably believes that Coach has breached the tetms of this paragraph.

Capitol shall not disparage, degrade, ridicule, insult, or offend the Coach’s name and reputation, and
NCSU’s football team and players; provided, however, that Capitol, or any of its affiliates, shall be entitied
to provide bona fide news coverage of Coach, NCSU, NCSU’s football team or its players.

SECTION VI
Termination

Capitol shall be entitled to terminate this Agreement immediately for any of the following reasons:

1. If Coach materially breaches this Agreement, and Coach fails to cure such material
breach within ten (10) business days following the date upon which Capitol provides
written notice of such breach. :

2. If Coach breaches the terms of Section VI of this Agreement, provided that Capitol
provides the notice required in Section V1.

3. If Coach is no longer serving as NCSU head football coach.

4. If, during the term of this Agreement, NCSU awards its marketing, sponsorship,
gorporate sales and/or broadcast rights to a third party other than an affiliate of

apitol.

5. If, during the term of this Agreement, the NCSU/Capitol Agreement terminates or
expires,

Upon such termination, Capitol shall be relieved from any further liability to Coach for any of Capitol's
obligations under this Agreement, and Capitol shall be entitled to recover from Coach any portion of the
Compensation it had paid to Coach previously for the then-current Year during which this Agreement is
terminated. The amount of any such recovery shall be calculated based upon a pro rata ailocation
between what portion of the Year occurred prior to the date of termination and what portion of the Year
had not yet occurred (e.g. if termination occurs five months after any anniversary date of this Agreement,
the amount of recovery shall be the Amount Of Annual Compensation x 7+12).

Notwithstanding any provision to the contrary in this Agreement, in the event of a termination of this

Agreement by Capitol because (a) Coach is no longer serving as NCSU head football coach, (b) NCSU
awards its marketing, sponsorship, corporate sales and/or broadcast rights to a third party other than an
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affiliate of Capitol or (c) the NCSU/Capitol Agreement terminates or expires, if in that event Coach has
fuffilled all required duties under subsections A through D of Section I of this Agreement for the then-
current Year, then Capitol shall not seek recovery of any portion of the Compensation it had paid to Coach
previously for the then-current Year.

SECTION Viii
Assignment or Transfer of Contract Rights

Capitol may sell, transfer, assign, or otherwise dispose of its rights under this contract, in whole or in part,
including, without limitation the services of Coach in any or all capacities herein set forth, to any person,
firm, or corporation. In the event of such a sale, transfer or disposition, Coach shall continue to perform
his duties according to the terms hereof for such assignee or transferee. Nothing contained herein is

intended to or shall have the effect of modifying the assignment provisions contained in the NCSU/Capitol
Agreement.

SECTION iX
Indemnification

Coach shall indemnify and hold harmless Capitol, its officers, directors, agents and employees from and
against any and all claims, damages, liabilities, costs and expenses (including reasonable attorney’s fees)
arising out of or in connection with Coach's performance of his obligations under this Agreement; provided
however that Coach shall not he required to indemnify Capitol for any claims arising out of or in connection
with Capitol's own acts of gross negligence or willful misconduct. Capitol's approval of any material
furnished by Coach shall not constitute a waiver of Coach'’s indemnity with regard thereto.

Capitol shall indemnify and hold harmless Coach from and against any and all claims, damages, liabilities,
costs and expenses (including reasonable attomey’s fees) arising out of or in connection with Capitol's
performance of its obligations under this Agreement; provided however that Capitol shall not be required
to indemnify Coach for any claims arising out of or in connection with Coach’'s own acts of gross
negligence or willful misconduct. Coach’s approval of any material furnished by Capitol shall not
constitute a waiver of Capitol’'s indemnity with regard thereto.

SECTION X
General Provisions

A. NOTICES. All notices required or desired under or in connection with this agreement shall be sufficient
if given by mail addressed to the party receiving such notice and directed to such party at the address
designated herein, or at such other place as may be designated in writing by such party.

If to Coach:

Tom O'Brien

Head Football Coach

North Carolina State University
C/O Athletics Department

Box 8502

Raleigh, NC 27695-8501

Fax: (919) 515-3624




With a copy to:

Neil Cornrich

NC Sports LLC

2000 Auburn Drive

Suite 315

Beachwood, Ohio 44122
Fax: (216) 514-8500

If to Capitol:

General Manager

Wolfpack Sports Marketing
4000 Westchase Boulevard
Suite 260

Raleigh, North Carolina 27607
Fax: (919) 839-8326

With a copy to:

General Counsel

Capitol Broadcasting Company, Inc.
2619 Western Boulevard

Raleigh, North Carolina 27606

Fax: (919) 821-8733

B. EFFECT OF WAIVER. No waiver by Capitol of any breach of any pravision of this Agreement shall be
deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant or
provision. The exercise of any option granted to Capitol shall not operate as a waiver of any default or
breach of the part of Coach then existing.

C. CUMULATIVE REMEDIES. Each and all of the several rights, remedies, and options of Capitol under
this Agreement shall be construed as cumulative, and not exclusive of any other right or priority allowed by
law.

D. GOVERNING LAW. This agreement shall be govemed by and construed in accordance with the laws
of the State of North Carolina.

E. ENTIRE AGREEMENT. This agreement contains all of the terms, conditions, and promises of the
parties hereto, and no modification or waiver of any provision hereof shall be valid or binding unless in
writing and signed by both parties hereto. This agreement supercedes any and all previous contracts
between the two parties.

In witness whereof, the parties have executed this Agreement at Raleigh, Wake County, North Carolina,

the day and year first above written. M
e OO A szt

Coach Tom O’Brien George W. Habel, i
Head Football Coach Vice President
North Carofina State University Capitol Broadcasting Company, Inc.




OUTSIDE INCOME SUMMARY
Beginning August 15, 2008 through August 14, 2009

NCAA Bylaw 11.2.2 requires on an annual basis, each staff member provide a written detailed account to
the Chancellor of all actual athletically related income and actual benefits received from sources outside
the institution.

Please find below a list of outside income and benefits you submitted to our office during the time period
listed above.

Please verify the information. If there is an activity that you did earn income for and it is not listed,
please include that at the end. If there is an activity listed that you did not do, please indicate that next to
that activity. We need the actual income you received for each activity.

Please submit your completed form to the compliance office by September 11, 2009

Thank you.

TOM O’BRIEN

Activity Beginning Date/Ending Date Actual
Income

CAPITOL BROADCASTING 8/31/2008 - 11/30/2008 $S 1{, h.&e)

COMPANY

TOM O’BRIEN
FOOTBALL CAMP 6/12/09 - 6/25/09 $ Q






