









































or other benefits, including any perquisites or income resulting from activities such as, but not
limited to, camps, clinics, media appearances, apparel or shoe contracts, or consulting
relationships, or for any other damages whatsoever that may ensue as a result of such constructive

resignation.

15. INDEBTEDNESS: Head Football Coach shall not have authority to incur

indebtedness for or on behalf of University and shall not make any representation in any fashion
suggesting that Head Football Coach has authority to incur indebtedness, except to the limited
extent that Head Football Coach acts as direct designee of Athletics Director, the Vice President
for Business and Finance or his designee, or the Purchasing Director or his designee.
Notwithstanding the foregoing, any act by Head Football Coach to incur indebtedness for or on
behalf of University shall be with the express written approval of Athletics Director, the Vice
President for Business and Finance or his designee, and the Purchasing Director or his designee,
and, at all times, any incurrence of indebtedness shall be in conformance with existing University
or Athletics Department policies and procedures.

16. ADDITIONAL INCOME: Head Football Coach may earn income in addition to

that provided under this Agreement by performing services for outside groups, provided the
compensation is for additional work actually performed and at a rate commensurate with the going
rate in that locality for services of like character. Such outside work must be in conformity with
the policies and procedures of University and the Athletics Department and the Rules and
Regulations of the NCAA and Conference. Head Football Coach shall obtain the prior written
approval as is required annually under NCAA Regulations from University's President or

designee for all income and benefits earned from sources outside University. Sources of such

DeWayne Walker Employment Agreement 15
January 1, 2009 to December 31, 2013



income shall include, but are not limited to, the following:

a. Sports camps,
b. Television and radio programs (other than those required by University),
c. Endorsement or consultation contracts with athletics shoe, apparel or

equipment manufacturers, and
d. Speaking Engagements (other than those required by University).

In the event Head Football Coach operates a sports camp on university property or with
university equipment, Head Football Coach shall be responsible and pay for all expenses
associated with the camp including administration costs and he shall be responsible for scheduling
of any facilities used. Head Football Coach shall also be solely liable for any tax obligations as
imposed by both State and Federal law on any income earned.

All activities performed by Head Football Coach outside the terms of this Agreement or for
the purposes of earning additional income from third parties shall not conflict with the duties of
Head Football Coach as set forth in this Agreement or create any conflict of interest with the
University.

17. BARRED COMPENSATION: Head Football Coach shall not accept any

compensation or gratuities (excluding institutionally administered funds) from an athletics shoe,
apparel or equipment manufacturer in exchange for the use of such merchandise during practice or
competition by University's student-athletes, without first obtaining prior written approval from
University's President or designee.

Head Football Coach shall not accept compensation or gratuities for scheduling athletic
contests or individual player participation from another university or institution or a sponsor of

athletics competition. This specifically precludes the acceptance of compensation or gratuities
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from other institutions, schedule brokers or agents, and television networks or syndicators. Head
Football Coach shall not accept compensation for personal appearances (e.g., speaking
engagements, clinics) held in conjunction with the competition in which University’s team is a
participant.

Head Football Coach shall not accept compensation or gratuities for representing a
professional sports organization as a coach or scout, in the negotiating of a contract, or for the
performance of other services that involve the observation of or contact with athletics talent. Head
Football Coach shall not accept compensation or gratuities for representing any individual in the
marketing of athletics ability or reputation to an agent, a professional sports team, or a
professional sports organization.

18.  ACOUNTING: Head Football Coach shall report in writing to Athletics Director,

on or before October 1 of each year, all athletically related income from sources outside
University, including all items for disclosure required by the NCAA and Conference. University
shall have reasonable access to all records of Head Football Coach in this regard to verify such
report. Head Football Coach understands that University is required to make this information
available to NCAA and Conference.

19. PROHIBITED ENDORSEMENT: Head Football Coach shall not use, directly or

by implication, the NCAA’s name or his affiliation with the NCAA in the endorsement of any
products or services without the prior written approval from the NCAA, University's President,
or his designee, Head Football Coach shall not use, directly or by implication, University's name
or logo in the endorsement of commercial products or services for personal gain without the prior

written approval from University's President or designee.

DeWayne Walker Employment Agreement 17
January 1, 2009 to December 31, 2013



20. NON-CERTIFICATION: Head Football Coach shall not knowingly participate,

directly or indirectly, in the management, coaching, officiating, supervision, promotion or player
selection of any all-star contest involving student-athletes that is not certified by the NCAA’s
Special Events Committee.

21. TOBACCO: Head Football Coach and University’s football staff shall not use
tobacco products during practice or competition.

22.  PUBLIC RECORD: Head Football Coach understands that this Agreement is a

public record and, upon a proper request under the New Mexico Public Records Act, this
Agreement may be disclosed to or examined by members of the public.

23.  GOVERNING LAW: Should either party default in the performance of its or his

obligations, the non-defaulting party shall be entitled to such relief as a court of competent
jurisdiction may order. Any disputes between the parties shall be resolved in the District Courts
of the State of New Mexico or in the United States District Court for the District of New Mexico.
This Agreement shall be interpreted according to the laws of the State of New Mexico.
24.  WAIVER: No waiver by either party of any default or breach of this Agreement
shall be deemed a waiver of any other default or breach of the same or any other term or condition
of this Agreement.

25.  ACKNOWLEDGMENT: Head Football Coach acknowledges that he has read and

understands the provisions of this Agreement and that such are reasonable and enforceable. He
agrees to abide by this Agreement and the terms and conditions set forth herein.

26. ENTIRE AGREEMENT: This Agreement shall constitute the entire understanding

of the parties. This Agreement may only be amended by a written instrument duly executed by
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EXECUTED AND RATIFIED on the dates set out below.

NEW MEXICO STATE UNIVERSITY

Interim President

Date:/_jtédeQQ/z A :zQO.Q
By:DM>Mw VOM

’ DeWaS/'ne Walker
Head Football Coach, Football

Datee | — g — 09

RATIFIED BY THE REGENTS OF
NEW MEXICO STATE UNIVERSITY

)

Chair, Board of Regents

Date: j ﬂ? ‘ﬂ? —
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